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RESPONSE TO AMENDMENT 

1. Claims 1-41 remain for further examination. 

The old rejection maintained 

2. . Applicant's arguments with respect to claims 1-41 filed on September 13, 2005 
have been fully considered but they are not deemed to be persuasive for the claims 
1-41. The rejection is respectfully maintained as set forth in the last Office Action mailed 
on August 22, 2005. 

Claim Rejections - 35 USC S 103(a) 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-14 and 21-41 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Kristol et al (U.S. Patent No. 5,541 ,927) in view of Barrett et al (U.S. 
Patent No. 6,490,584). 

5. As to claim 1 , Kristol et al disclose a network hub in a communication network 
comprising a server, the server (source) configured to push status packet to a client 
(destination) (figures 3-6; and column 4 line 31 to column 6 line 19). 
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However, Kristol et al do not explicitly disclose that the server configured to push 
status information to a client without a request for the status information from the client, 
wherein the status information includes network information. 

Barrett et al explicitly disclose a server, in a communication network, configured 
to push status information to a client without a request for the status information from 
the client, wherein the status information includes network information (see abstract; 
figure 1; column 1 lines 5-11 and 28-35; column 2 lines 55-67; and column 5 line 41 to 
column 6 line 47). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Barrett as stated above with the 
network hub of Kristol et al for pushing status information to a client because it would 
have improved control through the information is easily reformatted locally and 
improved transmission efficiency through pushed without a request and archived for 
later use. 

6. As to claims 2-5, Kristol et al disclose that the server unicasts, broadcasts, and 
multicasts the status information and transmits the status information to a plurality of 
clients (column 3 lines 53-59). 

7. As to claims 6-7, Kristol et al disclose that the hub comprises one of a switch, a 
repeater, a bridge, a router, a gateway, and a hybrid thereof (figure 3; and column 4 
lines 31-49); and the network hub comprises one of an OSI Layer 2 network switch, an 
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OSI Layer 3 network switch, and a hybrid thereof (figure 2; and column 3 lines 24-52). 
Note: Applicant claimed that the hub comprises one of the network elements or layers; 
therefore, Kristol et al reference read on the claimed invention and the rejection of 
claims 6-7 Is proper. 

8. As to claim 8, Kristol et al disclose that the hub is devoid of a microprocessor 
(column 3 lines 38-42). 

9. As to claims 9-10, Kristol et al disclose that the information comprises a 
predefined status field; and the predefined status field comprises a push transmission 
field (figure 6; and column 6 lines 14-19). Barrett et al also disclose that information 
comprises a predefined status field; and the predefined status field comprises a push 
transmission field (figures 4-6; and column 6 line 49 to column 9 line 3). 

10. As to claims 11-13, Kristol et al disclose that the hub further comprising a 
plurality of ports; the operational information comprises a predefined status field; and 
the predefined status field corresponds to at least one of the plurality of ports (figures 3- 
4 and 6; column 4 line 31 to column 5 line 12; and column 6 lines 

14-19). 

11. As to claim 14, Kristol et al disclose that the hub further comprising memory 
register for storing the information therein (column 7 lines 33-67). 
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12. As to claim 21-22, above remarks rejecting claim 1 equally apply here. 
Additionally, Barrett et al disclose a communication apparatus (figure 1 ; and column 5 
line 41 to column 6 Iine47), comprising: a network information table storing network 
information from the network information receiver; a network information transmitter 
selectively push transmitting the network information in the network information table; a 
network information receiver, operably coupled with a communication network and the 
network information table, receiving network information; and a network operations 
analyzer analyzing the networking information in the network information table and 
producing information of a state of the network (see abstract and summary of the 
invention; figures 4-6; column 1 lines 5-11 and 28-35; and column 6 line 49 to column 9 
lineS). 

13. As to claim 23-26, Kristol et al disclose that the apparatus comprising a hub, a 
switch, a repeater, a bridge, a router, a gateway, and a hybrid thereof; comprising a 
plurality of ports coupled to the network information transmitter; and comprising one of 
an OSI Layer 2 network switch, an OSI Layer 3 network switch, and a hybrid thereof 
(figures 2-4; column 3 lines 24-52; and column 4 line 31 to column 5 line 12). 

14. As to claims 27-28, it would have been obvious matter of design choice to select 
the number of ports coupled to the network information transmitter for increased the 
utilization of the communication apparatus. 
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1 5. As to claim 29-30, Kristol et al disclose that the apparatus further comprising a 
transceiver and a switching interface, each of the network information receiver, the 
network information table, and the at least one of the network information transmitter 
and the network information detector being integrated into the network hub; and the 
network hub comprises one of a switch, a repeater, a bridge, a router, a gateway, and a 
hybrid thereof (figures 3-4 and 6; column 4 line 31 to column 6 line 2; and column 6 line 
14 to column 7 line 67). 

1 6. As to claims 31 -40, they are also rejected for the same reasons set forth to 
rejecting claims 21-30 above. Additionally, Barrett et al disclose a network operations 
detector detecting the networking information and producing operational information of 
an operational state of the network; and a network information transmitter for 
transmitting the operational information of an operational state of the network (figure 1 ; 
and column 5 line 41 to column 6 line 47). 

1 7. As to claim 41 , Barrett et al disclose that the status information comprises at 
least one of network status information, hub status information, and server status 
information (column 1 lines 5-11 and 28-35; and column 5 lines 41-58). 
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18. Claims 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kristol et al (U.S. Patent No. 5,541,927) in view of Barrett et al (U.S. Patent No. 
6,490,584) as applied to claims 1 and 9 above, and further in view of Fujino et al (U.S. 
Patent No. 5,651,006). 

19. As to claims 15-20, neither Kristol et al nor Barrett et al disclose that the 
information is a management information base (MIB) statistic. 

Fujino et al disclose that the information is a management information base (MIB) 
statistic; and further comprising a MIB engine, a switching fabric and a transceiver 
(PHY) integrally contained therein, an address resolution table integrally contained 
therein, and a MIB engine for pushing the predefined status field (abstract; figure 2; 
column 3 lines 19-23 and 39-43; column 6 lines 5-34; column 7 lines 1-53; and column 
22 lines 18-67). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Fujino et al as stated above with the 
network hub of Kristol et al for pushing status information to a client because it would 
have provided economically efficient, secure, and balanced communication between 
source device and destination device. 
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Response to Arguments 

20. Applicant's arguments with respect to claims 1-41 filed on September 13, 2005 
have been fully considered but they are not deemed to be persuasive for the claims 
1-41. 

In the remarks, the applicant argues that: 

(A) Argument: Barrett does not remedy the deficiencies of Kristol and also does not 
teach or suggest the limitations of the claims 1,21, and 31 . 

Response: In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed.Cir. 1986). 

Barrett discloses a server configured to push status information to a client without 
a request for the status information from the client, wherein the status information 
includes network information (see abstract; figure 1 ; column 1 lines 5-1 1 , 28-35, and 59- 
65; column 2 lines 55-67; and column 5 lines 41-58); therefore, the combination of 
Kristol and Barrett explicitly teaches the limitations of the claims 1,21, and 31 . 

(B) Argument: There is no motivation or suggestion to combine Kristol and Barrett. 
Response: In response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
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found either in the references thennselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, Kristol teaches a transmitting a status packet from server to client 
and Barrett teaches a push technology (transmitting without a request). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Barrett as stated above with the 
network hub of Kristol et al for pushing status information to a client because it would 
have improved control through the information is easily reformatted locally and 
improved transmission efficiency through pushed without a request and archived for 
later use. 

(C) Argument: Barrett does not indicate that a server is a network hub in a 
communication network. 

Response: In response to applicant's arguments, the recitation a network hub in 
a communication network has not been given patentable weight because the recitation 
occurs in the preamble. A preamble is generally not accorded any patentable weight 
where it merely recites the purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone. See In re 
Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951). 
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21 . THIS ACTION IS MADE FINAL. Applicant is renninded of the extension of tinne 
policy as set forth in 37 CFR 1 .1 36(a). A shortened statutory period for reply to this final 
action is set to expire THREE MONTHS from the mailing date of this action. In the 
event a first reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date 
the advisory action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 



22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to B ha rat Barot whose Telephone Number is (571) 
272-3979. The examiner can normally be reached on Monday-Friday from 9:30 AM to 
6:00 PM. Most facsimile-transmitted patent application related correspondence is 
required to be sent to the Central FAX Number (571) 273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached at (571) 272-4006. 
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